
VIR GINIA: BEFORE THE GAS AND OIL BOARD

APPLICANTS:

, 5
and 6

CNX Gas Company LLC on behalf of Buckhorn
Coal Company, Mike Rasnake in Tracts 1 and 2
plus Buckhorn Coal Company and certain heirs of
the (Columbus) Earl Whited Heris in Tracts 3

Issuance:
RKLIKF SOUGHT:

A Supplemental Order for Disbursement of Escrowed Funds

Action: Amending Prior Orders Affecting Drilling AX-110„
Tract(s) 1 and 2 plus a portion of Tracts 3, 5 and 6.
(Referenced herein as "the Subject Drilling Unit" )

Location: Russell Countv, Virginia

Action Details:

(1)To provide a calculation of funds, Unit Operator has deposited into the Escrow Account

for Drilling Unit AX-110 by Tract Subaccounts;

(2) To provide each applicant, in simple terms, a complete month over month Royalty

Accounting of unit production, costs, taxes and proceeds, depicting variables used in

the calculation of royalty payments to the unit escrow account.
l

(3) To disburse unit funds to the Applicants, in accordance with their Unit Ownership

Interests relative to those funds deposited by the Unit Operator into Subject Drilling

REPORT OF THE BOARD

FINDINGS AND ORDER

Hearing Date and Place: This matter came on for final hearing before the Virginia Gas and Oil Board (herein
"Board") at 9:00a.m. on June 16, 2009 at the Russell County Government Center in Lebanon, VA.

Apnearances:, Mark A. Swartz, Esq. SWARTS Law Offices PLLC appeared for the Unit Operator; and Sharon

M.B.Pigeon, Assistant Attorney General, was present to advise the Board.

Jurisdiction and Notice: Pursuant to Va. Code $$ 45.1-361.1 et seq. , and in particular Va. Code 8 45.1-

361.21 and 45.1-361.22, the Board finds that it has jurisdiction over the establishment and maintenance of an escrow

account, with tract sub accounts, for each of the coalbed methane gas drilling units established by the Board through

its field rules that are subject to a Board pooling order. Further, the Unit Operator is required to deposit, as

applicable, those funds specified in Va. Code $ 45.1-361.21.D., 45.1-361.22.A.2, 45, 1-361.22.A.3 and 45.1-

361.22.A.4 into the applicable escrow tract sub accounts. The Board finds that: (1) while it does not have

jurisdiction to resolve conflicting claims to the ownership of the Coalbed Methane Gas produced by the Unit

Operator from wells located on Subject Drilling Unit, and (2) while it does not have jurisdiction to interpret

agreements by and between the Gas owners/claimants and/or the Unit Operators or to abridge or contravene the

provisions of such agreements, (3) pursuant to Va. Code $ 45.1-361.22.A.5, the Board does have jurisdiction and
authority to disburse funds from the Escrow Account provided the Board has been provided with a final decision

of a court of competent jurisdiction adjudicating the o wnership of coalbed methane gas as between the conflicting
claimants or an agreement among all claimants owning conflicting estates in the tracts in question or any undivided

interest therein.



4. Prior Proceedings:

4.1. (a) On August 21, 2001 the Board executed its order pooling interests in the Subject Drilling U'nit for the

production of occluded natural gas produced from coalbeds and rock strata associated therewith (herein
"Gas") in accordance with the provisions of Va. Code SS 45.1-361.21 and 45.1-361.22 (herein "Pooling

Order" ). The Pooling Order was filed with the Clerk of the Circuit Court of Russell County on May 2, 2001.
The Board executed its Supplemental Order Regarding Elections that was filed with the Clerk on August 8,
2001, Instrument Number 01000005666.

4.2. To the extent claims to the Gas were in conflict, pursuant to Va. Code S 45.1-361-22 payments attributable to

said conflicting claims were ordered deposited by the Unit Operator into the escrow account established by

the Pooling Orders (herein "Escrow Account" ). According to the Pooling Orders and testimony, the coal

estate ownership interests of Buckhorn Coal Company; and the gas ownership interests of certain of the Mike

Rasnake in Tracts 1 and 2; Buckhorn Coal Company and certain heirship of the (Columbus) Earl Whited

Heris in a portion of Tracts 3, 5, and 6. in the Subject Drilling Unit were in conflict and became subject to the

escrow requirements of the Pooling Order.

4.3. The Unit Operator's Miscellaneous Petition regarding a portion of tract land 2 plus a portion of Tracts 3, 5

and 6, a copy of which is attached to and made a part hereof, states under oath that Buckhorn Coal Company

and the Applicants have entered into an agreement with regards to Tracts 1 and 2 and a portion of Tracts 3, 5,
and 6, and that by the terms of the agreements, Buckhorn Coal Company has entered into a split agreement

regarding these tracts and escrow regarding these individual conflicting claims detailed herein, is no longer

required for these parties.

4.4. The Unit Operator gave notice to Buckhorn Coal Company and the applicants that the Board would consider

its disbursement authorization at its hearing on June 16, 2009 and consider whether to: (1) amend the Pooling

Order to provide for the disbursement a portion of funds on deposit in the Escrow Account attributable to
Tracts 1 and 2 plus a portion of Tracts 3, 5, and 6, identified in the attached miscellaneous petition (2) delete

the requirement that the Unit Operator place future royalties attributable to a portion of said Tracts 1 and 2
and a portion of Tracts 3,5, and 6,relative to the interests of Applicants identified in the miscellaneous petition

in the Escrow Account, and (3) continue the escrow account under this docket number because there are other

parties under this order subject to continued payments in the escrow.

4.5. The Unit Operator filed the attached accounting for Subject Drilling Unit's Escrow Account with the Board
("Accounting" ).

5. Findings:
5.1.Va. Code 45.1-361.22.5 provides:

The Board shall order payment ofprincipal and accrued interests, less escrow account fees, from the escrow

account to conflicting claimants within thirty days of receipt of notification of (i) a final decision of a court of
competent jurisdiction adjudicating the ownership of coalbed methane gas as between them or (ii) an

agreement among all claimants owning conflicting estates in the tracts in question or any undivided interest

therein. The amount to be paid to the conflicting claimants shall be determined based on the percentage of
ownership interest of the conflicting claimants as shown in the operator 's supplemental filing made part of the

pooling order that established the escrow account, the operator 's records ofdeposits attributable to those tracts

for which funds are being requested, and the records of the escrow account for the coalbed methane gas
drilling unit. The interests of any cotenants who have not entered into an agreement shall remain in the escrow

account.

5.2 Applicant has certified and represented to the Board that:

(1) Buckhorn Coal Company and Mike Rasnake in Tracts 1 and 2; Buckhorn Coal Company and certain

individuals of. the (Columbus) Earl Whited Ileirs in Tracts 3,5, and 6, are the owners of the coal and gas
acreage estate underlying a portion of VGOB Tracts 1,2,3, 5, and 6 of the Subject Drilling Unit;



(2) Net interests attributable and to be disbursed to Applicants are shown in Table 1,

VGOB Approved Disbursement

VGOB-01-0320-0872-01
AX-110

Table I
Tracts 1 and 2 plus a portion of Tracts 3, 5, and 6.

Free
Interest

Acreage Split Escrowed %of
Interest Agreement Acres Escrowed Funds

Disbursed Total

Tract Disbursement Table

BuckhomCoalCo. -Coal 0.1100 50.0% 0.055 0.0937%
I Buckhom Coal Co./ PO box 187 Tazewell, VA 24651
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Buckhorn Coal Co. - Coal 4.2400 50.0% 2.120 3.6116%
2 Buckhom Coal Co./ PO box 187 Tazewell, VA 24651
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Buckhorn Coal Co. - Coal 2.3400 50.0% 1.170 1.9932%
3 IBuckhorn Coal Co./ PO box 187 Tazewell, VA 24651
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(Columbus) Earl Whited Heirs - 0 & G 2.34
Ralph Sneed Administrator CTA / Estate of (Columbus) Earl Whited / PO Box 399/

3 Lebanon VA 24266 2.3400 50.0% 1.170 1.9932%
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Buckhorn Coal Co. - Coal 20.1200 50.0% 10.060 17.1380%
5 IBuckhom Coal Co./ PO box 187 Tazewell, VA 24651
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(Columbus) Earl Whited Heirs - 0 & G 20.12

Ralph Sneed Administrator CTA / Estate of (Columbus) Earl Whited / PO Box 399/
5 Lebanon VA 24266 17.1380%20.1200 50.0% 10.060
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Buckhorn Coal Co. - Coal 19.0700 50.0% 9,535 16.2436%
6 IBuckhom Coal Co./ PO box 187 Tazewell, VA 24651
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(Columbus) Earl Whited Heirs - 0 & G 19.07
Ralph Sneed Administrator CTA / Estate of (Columbus) Earl Whited / PO Box 399/

6 Lebanon VA 24266 19.0700 9 53550.0% 16.2436%

6. Relief Granted:

For the reasons set forth in Paragraph 4 and 5 above, and based upon the Accounting and Table 1 above, the Escrow
Agent is ordered to, within 10 days of receipt of this executed order to disburse funds for the unit and applicants detailed
in Table 1 above.

Exhibit E to the Pooling Order, showing owners subject to escrow, is deleted and replaced with the Exhibit E attached to
this order. Further, the Supplemental Order filed in this cause is hereby modified to delete the requirement that payments
attributable to the conflicting coalbed methane gas ownership interests of those applicants indicated in Table 1 be
deposited by the Unit Operator into the Escrow Account, and, because there are no other owners subject to escrow under
the Supplemental Order, the Escrow Agent is directed to close the Escrow Account for Subject Drilling Unit. To the
extent not specifically granted herein, any other or further relief is denied.

7. Conclusion:
Therefore, the requested relief and all terms and provisions set forth above in Paragraph 6 above be and hereby are
granted and IT IS SO ORDERED.



8. Appeals:
Appeals of this Order are governed by the provisions of Va. Code g 45.1-361.9 which provides that any order or decision
of the Board may be appealed to the appropriate circuit court and that whenever a coal owner, coal operator, gas owner,
gas operator, or operator of a gas storage field certificated by the State Corporation Commission is a party in such action,
the court shall hear such appeal de novo.

9. Effective Date: This Order shall be effective on the date of its execution.

DONE AND EXECUTED this V day of ~+,2009 by a majority of the Virginia Gas and Oil Board

Bradl@. Lard5ert, Chairman

DONE AND PERFORMED this 2+ day o~) ta ( tJ, 2009 by an Order of this Board.

David E. Asbtuy Jr.,
Principal Executive to the Sta
Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA )
COUNTY OF WASHINGTON

Acknowtedged on this gD day of ~,2009, personally before me a notary public in and for the
Commonwealth of Virginia, appeared Bradley C+ambert, geing duly sworn did depose and say that he is the Chairman of
the Virginia Gas and Oil Board and David K. Akury Jr., being duly sworn did depose and say that he is Principal Executive
to the Staff of the Virginia Gas and Oil Board, that he executed the same and was authorized to do so.

My commission expires: 09 / 30 / 2009

Diane J. Davis l
Notary Public 4174394



VIRGINIA:

For your tnformahon

Stephen M. Hodges-

RALPH SNEAD, Administrator C.T.A.
for THE ESTATE OF COLT JMBUS EARL ~TED,

HEIRS OF THE ESTATE OF COLUIdBUS EARL %MTED,- Deceased
Marty%'hited
Cathy %'ard
Melissa Skeens
HaroM Whited
FerreB %"hited
Michael%'hited

Plaintiffs,

At Law No, : CL05-230

BUCKHORN IRON k. IMPROVEMENT CO., N/K/A, BUCEHORN
COAL COMPANY, LLP —Coal Owner,
ISLAND CREEK COAL COMPANY/CONSOLIDATION COAL CO. —
Coal Lessee
RESERVE COAL PROPERTIES COMPANY —Coal Lessee
POCAHONTAS GAS PARTNERSHIP —CBM Lessee
CONSOL ENERGY, INC./CNX GAS COMPANY LLC,

R. Q'. GENT
R, P. GENT
C, H. GENT, A/IGA
GENT ENTERPMSES, LLP, a Virginia lhnited habHity partnership,
ALGA
GENT ENTERPRISES, LLC, a Virginia limited liabHity company,

Defendants.



AGREED ORDER OI ROYALTY SPLIT

On the second day of February, 2009 came the Plaintiffs, RALPH

SNEAD, Administrator C.T.A. for THE ESTATE OF COLUMBUS EARL

%GATED, deceased, Marty Whited and Cathy Ward, heirs of THE ESTATE

OF COLUIVBUS EAX&%MTED, represented by Peter G. Glubiak, Esq, ;
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Third Amended Motion for Judgment herein filed by Peter 6. Glubiak, Esq.

for all of- the Plaintiffs; and also carne the Defendants, Buckhorn Coal

Company, LLP, Defendant, represented by Eric D. %hitesell and Blair M.

Gardner, Island Creek Coal Company/Consolidation Coal Company,

Reserve Coal Properties Company, Pocahontas Gas Partnership and Consol

Energy, Inc./CNX Gas Company LLC, represented by Stephen M. Hodges,

and Gent Enterprises, LLC, Gent Enterprises, LLP, R. Vf. Gent, R. F. Gent,

and C.H. Gent, Defendants, represented by Eric D. %hiteseil, Esq. ; upon a

proposed royalty split agreement having been reached among the parties,

resolving, as between the parties having an interest in the real estate

corrrprising the drilling units hereafter set forth, the ownership of Coalbed

Methane gas upon the basis of a 50-50 split and providing for the release of

Coalbed Methane royalties being escrowed by the Virginia Gas and Oil



Board, royalties held in an in-house suspense account by CNX Gas

Company LLC, and royalties to be paid uyon production of oil and gas in the

future, in accordance with the provisions set forth in this Order; upon a map

of the drilling units that are the subject matter of this Order presented to the

Court as an exhibit by the, agreemerit of counsel; and upon argument of

couIlsel.

Whereupon, it appearing to the Court from the proceedings heretofore

had in this action that the Defendant, Buckhorn Coal Company, LLP owns

certain coal lands in Russell County included within the drilling units

hereafter described and claims that it is the owner of the Coalbed Methane

gas produced from said drilling units and the Plaintiffs herein, as surface

owners, having alleged that they are the owners of the Coalbed Methane gas

produced from said drilling units on those certain lands and the split

agreement between said yarties resolves all issues concerning ownership of

Coalbed Methane gas in regard to the units hereby specified and the

division. of past production royalties escrowed as above set forth and future

production royalties and gas production after the date of this Order; and it

further appearing to the Court that the parties' agreement should be granted,

confirmed, and set forth in this Order, it is hereby

AD JUDGED, ORDERED AND DECREED that the Coalbed

Methane gas royalties, past, present and future shall be divided and paid

Page30f11



p~m 7 09@rE0574
50'/o to the Plaintiffs herein collectively, and. 50'/o to Buckhorn Coal

Company, LLP, Defendant herein, which split agreement shall apply to

royalties escrowed from past production of Coalbed. Methane gas and Suttee

royalties generated &om future production of Coalbed Methane gas; said

split agreement to be controlled by the actual acreages and amounts

specified in the force pooling Orders and to be distributed pursuant to Orders

of the Gas and oil Board.

The VGOB Units and Tracts designated and agreed upon by the

parties to the aforesaid split agreement are as follows:

DRILLING UMT AV-110, VGOB: 01-0320-0870-01, {'Tract 3D, Earl
Whited —Surface, Oil dk, Gas, 13.84 acres at 27.1320%'} —FORCED
POOLED AND DEPOSITED INTO ESCROW ACCOUNT, TRA.CTS
LOCATED IN THE HURRICANE DISTRICT OF BUCHANAN
COUNTY AND THE NEW GARDEN DISTMCT OF RUSSELL
COUNTY, VIRGINIA.

DRH LING UNIT AV-111, VGOB: 01-0116-0852, Q'ract 3, Earl Whited
—Surface, Oil dk Gas, 6.89 acres at 13.5363% of 6.89 acres} —FORCED
POOLED AND DEPOSITED INTO ESCROW, TRACT LOCATED IN
THE HIJRRICANE DISTRICT OF BUCHANAN COUNTY AND THE
NEW GARDEN DISTRICT OF RUSSELL COUNTY, VIRGINIA.

DMLLING UNIT AW-109„VGOB: 01-0821-0909 —{'Tract 2, Earl
Whited —16.79 acres at 28.603% of Unit, Tract 3, Earl Whited —2.81
acres at 4.7870% of Unit'} - FORCED POOLED AND DEPOSITED
INTO ESCROW, TRACTS LOCATED IN THE NEW GARDEN
DISTRICT OF RUSSELL COLJÃTY, VIRGINIA.



DRILLING UNIT CBM-PGP-AW-110, VOLUNTARY UNIT LEA.SED
BY POCAHONTA. S GAS PARTNERSHIP (Tract 1, Earl Whited,
Surface, Oil8 Gas-S4.40 acres or 92.611S/ of t e Unit&, DEPOSITED
INTO AN IN HOUSE SUSPENSE A.CCOUNT WITH CNX GAS
COMPANY AND/OR FORCED POOLED AND DEPOSITED INTO
ESCROW, TRACT LOCATED IN THE NEW GARDEN DISTRICT OF
RUSSELL COUNTY, VIRGINIA.

DMLLING UNIT, CBM-PGP-AW-IH. VGOB: 01-0320-0871 (Tract 1,
Earl Whited, Surface, Oil A Gas —21.80 acres at 37.14% of the Unit)-
FORCED POOLED AND DEPOSITED INTO ESCROW, TRACTS
LOCATED IN THE NE%' GARDEN DISTRICT OF RUSSELL
COUNTY, VIRGINIA.

DMLLING UNIT AX-109, VGOB: 01-0821-0912(Tract 2A, Ea.rl Whited,
Surface, Oil
dk Gas —12.32 acres at 20.9881/o of Unit, Tract 3„Earl Whited, Surface„
Oil A Gas—
0.62 acres at 1.0562'/o of Unit'j —FORCED POOLED AND DEPOSITED
INTO ESCROW, TRACTS LOCATED IN THE NEW GARDEN
DISTRICT OF RUSSELL COUNTY, VIRGINIA.

DRILLING UNIT AX-110, VGOB: 01-0320-0872 - (Tract 3, Earl Whited
—2.34 acres or 3.9864/o of Unit, Tract 5, EarI Whited, Surface, Oil 4 Gas
—20.12 acres at 34.2760'/o of Unit, Tract 6, Earl Whited, Surface, Oil A
Gas —19.07 acres at 32.4872'/o of Unit') —FORCED POOLED AND
DEPOSITED INTO ESCROW, TRACTS LOCATED IN THE NEW
GARDEN IHSTRICT OF RUSSELL COUNTY, VIRGINIA.

DMLI ING UMT AX-111„VGOB:01-0320-0873 - {Tract 2„Earl Whited,
Surface, Oil 4 Gas —12.99 acres at 22.1295'/o of Unit) —FORCED
POOLED AND DEPOSITED INTO ESCROW, TRACTS LOCATED IN
THE NEW GARDEN DISTIGCT OF RUSSELL COUNTY, VIRGINIA.

Page 5 of Il



DMLLING UNIT AY-109, VOLUNTARY UNIT LEASED BY
POCAHONTAS GAS PARTNERSHIP - {'Tract 2A, Earl Whited,
Surface, OH 4 Gas —1.20 acres at 2.0443% of the Unit'} —DEPOSITED
INTO AN IN HOUSE SUSPENSE ACCOUNT %7TH CNX GAS
COMPANY AND/OR FORCED POOLED AND DEPOSITED INTO
ESCROW, TRACT LOCATED IN THE NEW GARDEN MSTRICT OF
RUSSEI,L COUNTY, VIRGINIA.

DMLLING UNIT AY-110, VGOB: 01-0320-0875 - {'Tract 2„Earl Whited,
Surface, Oil 4 Gas —3.28 at 5.5877"/0 of Unit, Tract 4, Earl Whited,
Surface, Oil 8r Gas —11.37 acres of the Unit at 19.3697% of Unit, Tract 5,
Karl Whited, Surface, Oil dk Gas —16.51 acres of the Unit at 28.1261% of
Un' — FORCED POOLED AND DEPOSITED INTO ESCROW,
TRACTS LOCATED IN THE NEW GARDEN DISTRICT OF
RUSSELL COUNTY, VIRGINIA.

DMLLING UNIT AY-111,VGOB: 01-0320-0876 - {'Tra.ct 2, Earl Whited,
Surface, Oil A Gas —21.77 acres of the Unit at 37.0869'/0 of Unit, Tract 4,
Earl Whited, Surface, OB 8r Gas —5.31 acres of the Unit at 9.0460% of
Unit, Tract 5, Earl Whited, Surface, Oil R Gas - 1.51.acres of the Unit at
2.5724% of Unit) —FORCED POOLED AND DEPOSITED INTO
ESCROW, TRACTS LOCATED IN THE NEW GARDEN DISTBJCT
OF RUSSELL COUNTY, VIRGINIA.

DMLLING UNIT AY-112, VGOB: 01-0320-0877 - {'Tract 2D, Earl
Whited, Surface, OB 8r Gas —13.92 acres of Unit at 23.7138% of Unit}—
FORCED POOLED AND DEPOSITED INTO ESCROW, TRACTS
LOCATED IN THE NEW GARDEN DISTRICT OF RUSSELL
COUNTY, VIRGINIA.

DRILLING UNIT AZ-110, VGOB: 02-0917-1070 - {'Tract 1E, Earl
Whited —0.25 acres at 0.4256'/0 of Unit, Tract'1F, Earl Whited, Surface,
Oil % Gas —1.67 acres of the Unit at 2.8430/0 of Unit, Tract 1G„Earl
Whited, Surface, Oil A Gas —3.06 acres of the Unit at 5.2094% of Unit}—
FORCED POOLED AND DEPOSITED INTO ESCROW, TRACTS
LOCATED IN THE NEW GARDEN DISTRICT OF RUSSELL
COUNTY, VIRGINIA.
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DRILLING UNIT A7 111, VGOB: 02-0416-1023 - I'Tract 1E, Karl
Whited —33.47 acres of the Unit at 56.9799% of Unit, Tract IF, Karl

Whited, Surface, Oil 8r Gas —0.54 acres of the Unit at 0.9193'/o of Unit,

Tract 2, (Columbus'} Earl Whited —6.27 acres of the Unit at 10.6741% of
Unit} —FORCED POOLED AND DEPOSITED INTO ESCROW,
TRACTS LOCATED IN THE NEW GARDEN DISMCC OF
RUSSELL COUNTY, VIRGINIA,

It further ayyearing to the Coult that the collective Gent parties have

no interest in the real estate comprising the above listed drilling units, v hich

are identical to those set forth in the Plaintiffs" Third. Amended Motion for

Judgment, they are, upon the Motion of their attorney, Eric D. Whitesell,

Hsq. , dismissed as parties' Defendant to this action.

It ~er appearing to the Court that the split agreement confirmed by

this Order resolves all issues pertaining to Coalbed Methane gas ovmership

of the drilling-units identified in the Plaintiffs' Third Amended Motion for

Ju.dgment and that there remams nothing further to be done in this a.ction,

this Order shall constitute a FINAL ORDER of this Court in regard to the

ov nership of the Coalbed Methane gas, both past and future, produced. from

the drilling units described herein and this action is ORDERED stricken

from the docket of this Court and filed among the ended cases herein.
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The Clerk is directed to fuush an attested copy of this Order to all

counsel of record.

ENTERED: Z iZ5g W~ F

Seen and Agreed To:

A CQPYTESTP--
wMN s. Mcn~vI~oLDS, cLeRK

zi;i,~~ z Ve'6 I(i"f /-D CLE. RK.17

Peter G. Glubiak, Esquire (VSB f31271}
Counsel for Ralph D. Snead, Administrator
CTA of the Estate of Columbus Earl Whited,
Marty Whited and Cathy Ward
aLUalAK LAW OFFlCE
P. O. Box 144
11165 West River Road
Aylett, Virginia 23009
Telephone: (804}769-16[6
Facsimile: (804}769-I 897

CounseE for P/aindiffs
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Seen and Agreed To:

Eric D. VMtesell, Esquire 4'VSB 417631)
GILI.ESPIE, HART, ALTIZER k WH&TESHI. L, P.C.
126 Main Street
P. O. Box 718
Tazevrell, Virginia 24651

Counsel for Defendant Buckhorn Coal Cons@any

Seen and Agreed To:

Eric D. Whitesell, Esquire (VSB 417631)
GILLESPIE, ~T, AI.TIZER 2, %MTESELI., P.C.
126 Main Street
P. Q. Box 718
Tazewell, Virginia 24651

Counsel for Gent Defendants

Seen and Agreed To

Hnc D. Whiteseli, Psquire for
Blair M. Gardoer, esquire (%VSB 08807)
By perIrIissi QI1

3ackson k Kelly, PLLC
Suite 1600
T'. O. Box 553
Charleston, %V 25302
Counsel for Defendant Buekhorn Coal Co~npany

Page 9 of I1



Seen. and No Objection

'Stephen'M. Hodges, Hsqu~(SB 41220)
PENN, STUART k ESKRIDGB
I.O. Box 2288
Abingdon, Virginia 24212-2288

Counsel for Defendants'Island Creek Coab'ConsolidatIosz Coal
Reset e Coal, I'onrhontas Gas I'artnership, Co@so/ Energy and~Gas COEH+aBJ

Page 10 of ll



Seen and Agreed:

quire
and Keg1ey

Tazeme11, Virginia 24651
Counsel for PIaintiffs'
Mehael 8%ited, Ierrell 8%&ed, Herald 8%r'ted, and Me1issa Sheep's

Seen and Agreed

Michae1%hited, Plaintiff'

Seen and Agreed:

~=-ZE Y~~
I'erreD Whited, Plaintiff'

Seen and Agreed;

4 .S2gdx. YJ
Hera1d Whited, PlaintiF

QeHssa Skeens, Plaintiff'



PETITIONER: CNX Gas Company LLC

RELIEF SOUGHT: (1)DISBURSEMENT FROM
ESCRO%' REGARDING TRACT(S) 1,2, 3, 5 A 6
(2) AND AUTHORIZATION. FOR DIRECT
PAYMENT OF ROYALTIES

DIVISION OF GAS AND OIL
DOCKET NO: VGOB 01-0320-0872-01

HEARING DATE: June 16, 2009

DRILLING UNIT: AX-110.

BUCHANAN COUNTY, VIRGINIA

MISCELLANEOUS PETITION

1. Petitioner and its counsel: Petitioner is CNX Gas Company LLC, 2481 John Nash Blvd. , Bluefield,

West Virginia 24701, 304/323-6500. Petitioner's counsel is Mark A. Swartz, SvfARTZ LAw'OFFICES, PLY., 601
Sixth Avenue, Suite 201, P.O. Box 1808, St. Albans, WV 25177-1808.

2. Relief sought: {1)the disbursement of escrowed funds heretofore deposited with the Board's Escrow

Agent{s) attributable to Tract{s) 1,2, 3, 5 k, 6 as depicted upon the annexed Exhibit A; and {2)authorization to beginpaying

royalties directly to the parties to the royalty split between Buckhorn Coal Company and Mike Rasnake; Buckhorn Coal

Company and Columbus Earl %hited Heirs, Devisees, Successors or Assigns including: Michael Whited, Ferrell Whited,

Herald Whited, Marty Whited, Cathy Darlene %ard, and Melissa Skeens.

3. Leaai Authoritv: Va. Code Ann. $ 45.1-361.I et ~se ., 4 VAC 25-160-140., and relevant Virginia Gas
and Oil Board Orders {"Board")heretofore promulgated pursuant to law.

4. Tvne of well/s): Coalbed methane.

5. Factual basis for relief reuuestedi Buckhorn Coal Company and Mike Rasnake; Buckhorn Coal

Company and Columbus Earl Whited Heirs, Devisees, Successors or Assigns including: Michael Whited, Ferrell %hited
Herald %hited, Marty %hited, Cathy Darlene Ward, and Melissa Skeens have entered into royalty split agreement{s). Said
royalty split agreement allows the Applicant and Designated Operator to pay royalties directly to the persons identified in

Exhibit EE annexed hereto and the annexed Exhibit A, further, specifies how said royalties are to be divided and paid.
Snit/a/payoat for the heirs ofCo/ambas Ear/ Whited should be made nameable to trust aeeomu. * 6/abiah J.aw Office,
J.Q. Box 244, Ay/ett, VA 23/l/to (Ra/lih Snead, .@dms tistrat'or C TA. ofthe Estate wi//atstribate&~ accordance iieet'h

Co/ambas Ear/ Whited's ivi/L)

correct.
6. Attestation: The foregoing Petition to the best of my knowledge, information, and belief is true and

CNX GAS COMPANY LLC
BY ITS PROFESSIONAL MANAGER
CNX ANY LLC, PE NER

Duty
upervisor
d Resources Inc

2481 John Nash Blvd.
Bluefield, West Virginia 24701



Tract-by-Tract Escrow Calculation
Account Balances as of alat/OO

Unit AX-110
VGOB 01%3204)872%1
ACreS ESCrOWed: 58.70

34.2760ok
$3,691.50
$6,644.70
$6,644.?Q
$6,644.70
$6,644.70
$6,644.70

10ok
18ok
'l8%
18%
18%
18%

Owner Total Tract Owners' ' Amount

Owners Tract ff Acres Acres interest -Percent - .Percent-of - -Due Owners.
of Escrow Escrow f50%), $216,398.59

Buckhorn Coal Co, - Coal 0 0937nk $201 82

Mike Rasnake - O&G 1 0.11 0.1874% 0.093?% $201.82

Buckhorn Coal Co. - Coal j [ l i l ( 3.6116%i $?,7?9.30
Mike Rasnake - O&G I 2 I 4.241 I I 7.2232% i 3.6116%I $7,77S.30

Buckhom Coal Co. - Coal 1.9932% $4,293.29
(Columbus) Earl Whited Heirs - O&G 3 2.34 3.9864ok 1.9932%

Michael Whited 0.2340 10% 0 1993% $429.33
Ferrell Whited 0.4212 18% 0 3588% $772.?9
Herald Whited 0.4212 18% 0.3588ok $772 79

Mariy Whited 0.4212 18% Q.3588% $772.79
Cathy Darlene Ward OA212 18% 0.3588% $772.79

Melissa Skeens 0.4212 18% 0.3588% $TT2.79

Buckhorn Coal Co. - Coal I i i l I i 6.9250% i $14 t)16A4

Earl Whited Heirs, et ai. -O&G fTitle Conflict) ) 4 i 8.13l l l 13.8501%i 6.9250% i $14,916.44

Buckhorn Coal Co. - Coal 17.1380'k $36,914.99
(Columbus) Earl Whited Heirs - O&G 5 20.'l2 17.1380ok

Michael Whited 2.0120 1.7138ok

Ferrell Whited 3.6216 3.0848%
Herald Whited 3.6216 3 0848%

Marty Whited 3.6216 3.0848%
Cathy Darlene Ward 3.6216 3.0848%

Melissa Skeens 3.6216 3.0848ok

Buckhom Coai Co. - Coal 16.2436% $34,988.51
(Columbus) Earl Whited Heirs - O&G 6 19.07 32.4872% 16.2436ok

Michael Whited 1.90TO 10% 1.6244% $3,498.85
Ferrell Whited 3.4326 18% 2.9239% $6,297.93
Herald Whited 3.4326 18% 2.9239ok $6,297.93
Marty Whited 3.4326 18% 2 9239ok $6,297.93

Cathy Darlene Ward 3A326 18% 2.9239% $6 297.93
Melissa Skeens 3A326 18% 2.9239% $6,297.93

cL'-tea%'«e " - g s: '/os . ' - '.: r:o- x~ Tlt

Buckhorn Coal Co. -Coal I I I l i I 3.9949% I $8,604.94
Earl Whited Heirs, et al. - O&G (Title Conflict) i 7

l
4.69I 7.9898%I 3.9949%i $8,604.94

5/1 4I2009



PROPERTY LINES SHOWN WERE TAKEN FWM MAPS

PROVIDED BY CONSOL inc. AND WERE NOT SURVEYED.
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EXHIBIT A

OAKWOOD F IELO UN I T AX —110
FORCE POOLING

VGQB —01 —0320—0872

Pocahontas Gas Partnership iiiie 1 l

Tract No.

County Russe 1 l

This plat is a new plat

Elevoti on

District New Garden

on updated pla

Form DGQ
—G0-7

Rev. 9/91

Name and Number UNlT AX116

0uadrang 1 e.."";.Honaker

5Ca I e: 1 '' &00'-"OCFteL" 2"/I~l. f//~ g.,' j
/t or a,final plat

'I 'I!/&

5

Licensed Protessional Engineer or Liobnsed Land Surveyor~

...V/IaIs&'OOLIsx110pooldgn 02j1$2001 02 01AS PM



POCAHONTAS GAS PARTNERSHIP
Unit AX-110

Tract identifications
(587 Acre Tract)

Buckhorn Coal Company (Jacob Fuller 439 Acre Tract) - Coal
Coal Lessee
Sandy Ridge Energy Company- Above Drainage Coal Leased
Pocahontas Gas Partnership - CBM Leased
Mike Rasnake - Surface, Oil 8 Gas
Pocahontas Gas Partnership - Oil, Gas and CBM Leased
0.11-acres 0.1873 olo

Buckhorn Coal Company Tr. 9-- Coal
Coal Lessee
Reserve Coal Properties Company - Below Drainage Coal Leased
Sandy Ridge Energy Company - Above Drainage Coal Leased
Pocahontas Gas Partnership - CBM Leased
Mike Rasnake - Surface, Oil 8 Gas
Pocahontas Gas Partnership - Oil, Gas and CBM Leased
4.24 acres 7 2232 %

Buckhorn Coal Company Tr. 9- Coal
Coal Lessee
Reserve Coal Properties Company - Below Drainage Coal Leased
Sandy Ridge Energy Company - Above Drainage Coal Leased
Pocahontas Gas Partnership - CBM Leased
Earl Whited - Surface, Oil 8 Gas
Pocahontas Gas Partnership - Oil, Gas and CBM Leased
2.34 acres 3.9S64 %

Buckhorn Coal Company Tr. 9- Coal
Coal Lessee
Reserve Coai Properlies Company- Below Drainage Coal Leased
Sandy Ridge Energy Company - Above Drainage Coal Leased
Pocahontas Gas Partnership - CBM Leased
Earl Whited or Heirs, Devisees, Successors or Assigns of Dr. L. M Harrison-

1/8 th of Surface, Oil 8 Gas
Earl Whited or Gent Enterprises, LLP. - 7/8 ths of Surface, Oil 8 Gas
Pocahontas Gas Partnership - Oil, Gas and CBM Leased
8.13acres 13.S501 %

Buckhorn Coal Company Tr. 9- Coal
Coal Lessee
Reserve Coal Properbes Company- Below Drainage Coal Leased
Sandy Ridge Energy Company- Above Drainage Coal Leased
Pocahontas Gas Partnership- CBM Leased
Earl Whited —Surface, Oil 8 Gas
Pocahontas Gas Partnership - CBM Leased
20.12 acres 34.2760 %

Page 1 01/26/01



POCAHONTAS GAS PARTNERSHIP
Unit AX-110

Tract Identifications
(5S.7 Acre Tract)

Buckhorn Coal Company (Jacob Fuller 453 Acre Tract) —Coal
Coal Lessee
Sandy Ridge Energy Company- Above Drainage Coal Leased
Pocahontas Gas Partnership - CBM Leased
Earl Whited - Surface, Oil & Gas
Pocahontas Gas Partnership - Oil, Gas and CBM Leased
19.07 acres 32.4872 %

Buckhorn Coal Company (Jacob Fuller 453 Acre Tract) —Coal
Coal Lessee
Sandy Ridge Energy Company- Above Drainage Coal Leased
Pocahontas Gas Partnership - CBM Leased
Earl Whited or Heirs, Devisees, Successors or Assigns of Dr. L. M. Harrison-

'I/8 th of Surface, Oil & Gas
Earl Whited or Gent Enterprises, LLP. - 7/8 ths of Surface, Oil & Gas
Pocahontas Gas Partnership - Oil, Gas and CBM Leased
4.69 acres 7.9898 %

Page 2 01/26/01



Exhibit E
Unit AX-110

Docket fiVGOBW1 %320-0872%1
List of Conflicting Owners/Claimants that require escrow

Acres in Unit
Interest in

Unit

Tract W 8.f3 acres

(Escort due to Tifie Conlct)

COAL FEE OWNERSHIP

('I) Buckhorn Coal Company, Tr.9
P. Q. Box 187
Tazewell, VA 24651

8.'!3 acres 13.850'l%

OIL 8 GAS FEE OWNERSHIP

(1) (Coiumbus) Earl Whited Heirs, Devisees,
Successors or Assigns

1.02 acres
1/8 of 8.13acres

1.7376%

(a) Michael Whited
PQ Box 297
Swords Creek, VA 24696

0.10 acres
10% of 2.34 acres

0.1738%

(b) Ferrell Whited
PQ Box 1471
Honaker, VA 24260-1471

(c) Herald Whited
PQ Box 517
Rosedale, VA 24280

0.18 acres
18% of 2.34 acres

0.18 acres
18% of 2.34 acres

0.3128o/o

0.3128'/o

(d) Marty Whited
PQ Box 0881
Lebanon, VA 24266-0881

0.18 acres
18% of 2.34 acres

0.31286/o

(e) Cathy Darlene Ward
2014 Miller Creek Rd
Swords Creek, VA 24649

(f) Melissa Skeens
120 Clifton Farm Rd
Honaker, VA 24260

0.18 acres
18% of 2.34 acres

0.'l8 acres
18% of 2.34 acres

0.3128%

0.3128%

Dr. L.M. Harrison, Heirs, Devisees,
Successors or Assigns
Address Vnirnown

1.02 acres 1.7376%

(2) (Columbus) Earl Whited Heirs, Devisees,
Successors or Assigns

7.11 acres
7/8 of 8.13 acres

'l2. 1124%

(a) Michael Whited
PQ Box 297
Swords Creek, VA 24696

0.71 acres
10% of 2.34 acres

1.2112%

(b) Farrell Whited
PQ Box 1471
Honaker, VA 24260-1471

1.28 acres
18% of 2.34 acres

2.1802%

Page 1 of 3 3/25/2009



Exhibit E
Unit AX-110

Docket ttVGOB41-03204I$72%1
List of Conflicting OwnersiClaimants that require escrow

Acres in Unit

interest in
Unit

(c) Herald Whited
PO Box 517
Rosedale, VA 24280

1.28 acres
18% of 2.34 acres

2.1802%

(d) Marty Whited
PO Box 0881
Lebanon, VA 24266-0881

1,28 acres
18% of 2.34 acres

2.1802%

(e) Cathy Darlene Ward
2014 Miller Creek Rd
Swords Creek, VA 24649

(f) Melissa Skeens
120 Clifton Farm Rd
Honaker, VA 24260

1.28 acres
18% of 2.34 acres

1.28 acres
18% of 2.34 acres

2.1802%

2.1802%

(ORj

Gent Enterprises, LLP.
P.O. Box 330
Honaker, VA 24260

/. 11 acres 12.1124%

Tract NT. 4.69 acres

(Escow tttIe to Titie Cottflictj

COAL FEE OWNERSHIP

(1j Buckhorn Coal Company
P. O. Box 187
Tazewell, VA 24651

4.69 acres 7.9898%

OIL $ GAS FEE OWNERSHIP

(1j (Columbus) Earl Whited Heirs, Devisees,
Successors or Assigns

0.59 acres
1/8 of 4.69 acres

1.0051%

(a) Michaei Whited
PO Box 29?
Swords Creek, VA 24696.

0.06 acres
10% of 4.69 acres

0.1005%

(b) Ferrell Whited
PO Box 1471
Honaker, VA 24260-1471

(c) Herald Whited
PO Box 517
Rosedale, VA 24280

0.11 acres
18% of 4.69 acres

0,11 acres
18% of 4.69 acres

0.1809%

0 1809olo

(d) Marty Whited
PO Box 0881
Lebanon, VA 24266-0881

0.11 acres
18% of 4.69 acres

0.'l 809%

(e) Cathy Dariene Ward
2014 Miiler Creek Rd
Swords Creek, VA 24649

0.11 acres
18% of 4.69 acres

0.1809%

Page 2 of 3 3/25/2009
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Exhibit E
Unit AX-110

Docket ffVGOB-01-0320-0872-01
List of Conflicting OwnersIClaimants that require escrow

Acres in Unit

Interest in

Unit

(f) Melissa Skeens
120 Clifton Farm Rd
Honaker, VA 24260

0.11 acres
18% of 4.69 acres

0.1809%

(OR)

Dr. L.M. Harrison, Heirs, Devisees,
Successors or Assigns
Address unknown

0.59 acres 1 0051%

(2) (Columbus) Earl Whited Heirs, Devisees,
Successors or Assigns

4.10 acres
7i8 of 4.69 acres

6.9847%

{a) Michael Whited
PO Box 297
Swords Creek, VA 24696

(b) Ferrell Whited
PQ Box 1471
Honaker, VA 24260-1 471

0.41 acres
10% of 4.69 acres

0.74 acres
18% of 4.69 acres

1.2572%

(c) Herald Whited
PO Box 517
Rosedale, VA 24280

0.74 acres
18% of 4.69 acres

1.2572%

(d) Marty Whited
PQ Box 0881
Lebanon, VA 24266-0881

0.74 acres
18% of 4.69 acres

1.2572%

(e) Cathy Darlene Ward
2014 Miller Creek Rd
Swords Creek, VA 24649

0.74 acres
18% of 4.69 acres

1.2572%

{f) Meiissa Skeens
120 Clifton Farm Rd
Honaker, VA 24260

0.74 acres
18% of 4.69 acres

1.2572%

(OR)

Gent Enterprises, LLP.
P.O. Box 330
Honaker, VA 24260

4.10 acres 6.9847%

Page 3 of 3 3/25/2009



Exhibit EE
Unit AX-1 10

Docket ¹VGOB4)14I320-0872-01
List of Conflicting Owners/Claimants with Royalty Split Agreements

Acres in Unit

Interest in
Unit

Percent
of Escrow

Tract ¹1.0.11acres

COAL FEE OWNERSHIP

{1) Buckhom Coal Company
P. O. Box 187
Tazewell, VA 24651

0.11 acres 0.1874% 0.0937%

OIL 8 GAS FEE OWNERSHIP

(1j Mike Rasnake
Rt.2 Box 497
Honaker, VA 24260

0.11 acres 0.1874% 0.0937%

Tract ¹2, 4.24 acres

COAL FEE OWNERSHIP

(1) Buckhom Coal Company, Tr.9
P. O. Box 187
Tazeweli, VA 24651

4.24 acres 7.2232% 3.6116%

OIL 8 GAS FEE OWNERSHIP

{1j Mike Rasnake
Rt.2 Box 497
Honaker, VA 24260

4.24 acres 7.2232'/o 3.6116%

Tract ¹3.2.34 acres

COAL FEE OWNERSHIP

{I) Buckhorn Coal Company, Tr.9
P. O. Box 187
Tazeweil, VA 24651

2.34 acres 3.9864% 1.9932%

OIL 8 GAS FEE OWNERSHIP

(1) (Columbus) Earl Whited Heirs, Devisees,
Successors 'or Assigns

2.34 acres 3.9864%

(a) Michael Whited
PO Box 297
Swords Creek, VA 24696

0.23 acres
10% of 2.34 acres

0.3986% 0.1993%

{b) Ferreil Whited
PO Box 1471
Honaker, VA 24260-1471

0.42 acres
18% of 2.34 acres

0.7175% 0.3588%

(c) Herald Whited
PO Box 517
Rosedale, VA 24280

{d) Marty Whited
PO Box 0881
Lebanon, VA 24266-0881

Page 1 of 3

0.42 acres
18% of 2.34 acres

0.42 acres
18% of 2.34 acres

0.7175'k 0.3588%

0 7175% 0 3588%
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Exhibit EE
Unit AX-110

Docket &/GOB&1-M20%872-01
List of Conflicting Owners/Claimants with Royalty Split Agreements

'/ 0 () oi,ref 0 gi Q $

Acres in Unit
Interest in

Unit
Percent

of Escrow

(e) Cathy Dariene Ward
2014 Miller Creek Rd
Swords Creek, VA 24649

0.42 acres
18'/o of 2.34 acres

0.7175o/o 0 3588o/o

(f) Melissa Skeens
120 Clifton Farm Rd

Honaker, VA 24260

0.42 acres
18'k of 2.34 acres

0 7175ok 0 3588o/o

Tract f/5. 20.12 acres

COAL FEE OWNERSHIP

(1) Buckhom Coal Company, Tr.9
P. Q. Box 187
Tazewell, VA 24651

20.12 acres 34.2760o/o 17.1380o/o

OIL 8 GAS FEE OWNERSHIP

(1) (Columbus) Earl Whited Heirs, Devisees,
Successors or Assigns

(a) Michael Whited
PO Box 297
Swords Creek, VA 24696

20.12 acres

2.01 acres
10o/o of 20.12 acres

34.2760'/o

3.4276% 1.713So/o

(b) Ferrell Whited
PQ Box 1471
Honaker, VA 24260-1471

3.62 acres
18/o of 20.12 acres

6.1697% 3.0848o/o

(c) Herald Whited
PO Box 517
Rosedale, VA 24280

3.62 acres
18o/o of 20.12 acres

6.1697/o 3.084S /o

(d) Marty Whited
PO Box 0881
Lebanon, VA 24266-0881

(e) Cathy Darlene Ward
2014 Miller Creek Rd
Swords Creek, VA 24649

3.62 acres
18ok of 20.12 acres

3.62 acres
18'/o of 20.12 acres

6.1697% 3.0S48o/o

6.1697 /o 3.0848 /o

(f) Melissa Skeens
120 Clifton Farm Rd
Honaker, VA 24260

3.62 acies
18'/o of 20.12 acres

6.1697/o 3 0848ok

Tract f/0. f0.07 acres

COAL FEE OWNERSHIP

(1) Buckhorn Coal Company
P. O. Box 187
Tazewell, VA 24651

19.07 acres 32 4872o/o 16.2436o/o
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Exhibit EE
Unit AX-110

Docket A%GOB&1-0320-0872-01
List of Conflicting OwnerslClairnants with Royalty Split Agreements

Acres in Unit
interesi in

Unit
Percent

of Escrow

OiL & GAS FEE OWNERSHfP

(1) (Coluimbus) Earl Whited Heirs, Devisees,
Successors or Assigns

19.07 acres 32.4872%

(a) Michael Whited
PO Box 297
Swords Creek, VA 24696

1.91 acres
10% of 19.07 acres

3 2487% 1.6244%

(b) Ferrell Whited
PO Box 1471
Honaker, VA 24260-1471

3.43 acres
18% of 19.07 acres

5.8477% 2 9239%

(c) Herald Whiled
PO Box 517
Rosedale, VA 24280

3A3 acres
18'/0 of 19.07 acres

5.8477% 2.9239%

(d) Marty Whited
PO Box 0881
Lebanon, VA 24266-0881

3A3 acres
18% of 19.07 acres

5.8477 /0 2.9239%

(e) Cathy Darlene Ward
2014 Miller Creek Rd
Swords Creek, VA 24649

3A3 acres
18% of 19.07 acres

5.8477% 2.9239~/0

(f) Melissa Skeens
120 Clifton Farm Rd
Honaker, VA 24260

3.43 acres
18% of 19.07 acres

5.8477~/0 2.9239%

VIRGINIFc IN THE OFFICE OF THE CLERK OF THE CIRCUIT COOURT OF RUSSELL COUNTY,ice, an upon the certificate of acknowledgment thereto annexed admittiaximposed by Sec.58 i 802.
ere o annexed, admitted to record at +~3 o'clock ~M, ft, a er payment of

Original returned this date to: BY:
CLERK
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